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STATEMENT OF FACTS

The Republic of Aravania is located along the Pacific coast of South America and borders
the Democratic Republic of Lusaria to the west.! For many years Aravania suffered from extreme
weather including flooding specifically in its open plains and coastal areas.? Some of which was
catastrophic leading to the displacement of thousands around the country.® Carlos Molina
assumed the presidency of Aravania in 2011.* Molina instituted the “Impulso 4 Veces”
development plan which included the creation of “sponge cities” in urban areas.® Aravania is a
party to multiple international agreements, including the Inter-American Convention on Human
Rights (1985) and the Inter-American Convention on the Prevention, Punishment, and
Eradication of Violence Against women (1996), and is a member of the Organization of

American States.®

The Democratic State of Lusaria is a leading country in the fight against climate change.’
In 1994, James Mann identified a plant known as Aerisflora in Lusaria that had the capacity to
absorb rainwater and prevent flooding, this is useful in creating “sponge cities.”® The production
of Aerisflora is difficult, requiring repetitive motions and causing contact dermatitis.® In 2010,

Elena Solis won the Lusarian presidential election and decided to share Aerisflora with other

! Hypothetic Case 9 1 [hereinafter “H.C.”].
2H.C. 99 2-3.

31d. atq 4.

41d. at 9 6.

SId atq7.

61d. atq 10.

TId atqq11-12.

8H.C.q13.

°Id atq15.
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countries.'? Solis offered Hugo Maldini a place in her administration, even though there was

controversy with him enriching himself based from the climate change agenda.!!

In May 2012, Aravania was hot by one of the worst floods in its history, causing
widespread destruction.!? Aravania looked into services provided by public companies in
Lusaria, specifically EcoUrban Solutions, to provide Aerisflora to help prevent flooding in
Aravania.’® While other offers were entertained, Aravania decided to partner with Lusaria for
Aerisflora production.'* Aravania fast tracked the agreement with Lusaria into developing
“sponge cities” in Aravania before the next rainy season.’® The agreement allowed Lusaria to
grow Aerisflora and transplant it into Aravania, Aravania would identify where the Aerisflora
would be planted, but Lusaria would handle effectively everything else, from hiring workers, to
transplanting the Aerisflora, to sending monthly progress reports.'® Aravania was allowed to
investigate the farms where the Aerisflora was being produced.!’ The agreement also allowed for
two individuals designated by Lusaria to be given diplomatic immunity.!® Any dispute about this
agreement was to go before an arbitration panel and any decision made would be enforced within

the countries.™®

Finca El Dorado was selected as the first Lusarian farm to produce Aerisflora, and Hugo

Maldini was hired by the farm’s owners to recruit workers.?® To attract more workers, Maldini

10 7d. at 9§ 16.
U 1d. at g 17.
12 1d. at § 20.
13 7d. at g 21.
L H.C. 9 22.
15 Id. at 9 23-24.
16 /d, at § 25.
17 Id. at 9§ 25.
18 7d. at § 25.
19 d, at § 25.
20 H.C. 9 26.
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made ClicTik videos that were targeted at single mothers in Aravania who would be desperate for
work.?! On October 24, 2012 Maldini was appointed as Lusaria’s Special Attache for Public and
Commercial Relations for Aerisflora and Lusaria sent a note to Aravania that Maldini should be

designated as a diplomat under the agreement.??

A.A., (“Applicant™), is a citizen of Aravania, left as a single mother by a man, that was
exposed to the ClicTik videos created by Maldini. Applicant got pregnant with her daughter, F.A.
and the family, including Applicant’s mother M. A. did not have enough income to support
themselves.?® This was partially due to M.A. having carpal tunnel surgery that prevented her
from working and required medical care.?* Applicant was captivated by Maldini’s videos and
eventually sent a message requesting information about going to Lusaria to work on the farms.?
On August 21, 2012, Applicant sent an email to an account provided by Maldini expressing this
interest and received a reply from Isabel Torres.?® Torres provided Applicant with and

employment agreement that set out the job description, hours, payment structure, and travel

information for Applicant, her daughter, and her mother.?’

On November 24, 2012, 60 women, including Applicant’s family traveled into Lusaria
where they were placed on a bus with tinted windows and their identification documents were
taken by Torres.?® Applicant arrived at Finca El Dorado where she was required to report for

work at 7:00 a.m., received a forty-five minute for lunch at 12:00 p.m., and worked until 3:00

2 14 at 99 27-29.
2 14 at 4 30.
2 4. at 9 30-33.
214 at 9 32.
% 14 at 9 34.
2 H.C. 9 35.
2 1d. at 9 35.
28 Id. at q 36.
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p.m., Applicant was also expected to help work in the kitchens to prepare food.?® Otherwise,
Applicant worked in Aerisflora cultivation in conditions that were not the best, but allowed her

to provide for F.A. and her mother’s medical care.*

The work Applicant was doing increased in intensity as the time for transplanting
Aerisflora grew closer.3! The workers were required to live on the farm to continue working and
lived in communal housing with other workers.3? The workers had to work longer hours, but
were not required to pay for housing.®® There were isolated reports of violence against some of
the workers. Some of the workers requested their documents back in response to these working

conditions and were not seen on the farm again.®

On January 3, 2014, Applicant and nine other women were chosen to travel from Finca El
Dorado to Aravania to transplant the Aerisflora by Maldini.®® Applicant and the nine other
women arrived in Aravania in a bus with tinted windows and were taken to Primelia, where they
stayed with exclusively Lusarian staff.3” Difficulties in planting the Aerisflora required the
women to stay in Aravania longer than expected, in response to this Applicant approached
Maldini and requested her pay, and stated her desire to remain in Aravania after the work was
done.3® Maldini stated he was not in charge of payment and Applicant should be thankful for the

opportunity she received.*

29 Id. at 9 37.
30 Jd. at 9§ 38.
3 Id. at 9§ 39.
32 1.C. 99 39-40.
3 [d. at 99 42-43.
3 Id. at 9§ 43.
3 Jd. at ] 44.
3 Jd. at 9 45.
37 Id. at 9 46.
BH.C. 947
3 Id. at §47.
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After this encounter, Applicant decided to leave the Lusarian compound and went to the
police.*® Applicant explained everything that had taken place to Velora police and stated she did
not know the names of the other women who had come to Aravania with her.** Velora police then
looked into Maldini and arrested him, but were unsuccessful in finding any of other women.*?
Maldini’s prosecution was unsuccessful, as his diplomatic immunity was not waived by Lusaria,
leading to the case being dismissed.*® With the help of Trafficking Victims Support and
Reintegration Clinic, Applicant appealed the decision and it was upheld.* This apparent lack of
access to justice caused a media stir.*® Thankfully, proceedings were opened in Lusaria and
Maldini was convicted and placed in prison, showing how strong the relationship between

Aravania and Lusaria is.*®

During 2012 there was an anonymous report to the Prosecutor General of Aravania and
the prosecutor met with a woman claiming to be a victim in 2013, but the prosecutor determined
that there was not enough evidence for a case.*” On March 8, 2014, Aravania instituted dispute
resolution proceedings against Lusaria for violations of the agreements, this led to Lusaria being
ordered to pay US$250,000, US$5,000 of which was paid to Applicant for the working

conditions she experienced.*®

On behalf of Applicant, Trafficking Victims Support and Reintegration Clinic filed a

petition with the Inter-American Commission on Human Rights claiming Aravania violated

“ Jd. at 9 48.
“ 14, at 9 48.
2[4, at 9 49.
% 1d. at 9 50.
“H.C.Y51.
% Id. at 9 52.
% Jd. at 9 53.
47 1d. at q 54.
 Jd. atq 55.

11
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articles 3, 5, 6, 7, 25, and 26 of the Convention on Human Rights, and article 7 of the
Convention of Belem do Para.*® Aravania responds by arguing that ratione personae, ratione
loci, and the principle of subsidiarity prevents the Commission and Court from hearing the
case.”® Aravania was determined to have violated the convention, but denies responsibility.>! The

Commission transmitted the case to the Court to hear arguments on these issues.>?
LEGAL ANALYSIS

ADMISSIBILITY
L This Court does not have jurisdiction to hear the following claims due to issues with

ratione loci, ratione personae, and the principle of subsidiarity.

On October 1, 2014, the Trafficking Victims Support and Reintegration Clinic filed a petition
with the Inter-American Commission on Human Rights on behalf of Applicant and nine other
women that claimed to have been human trafficked.>® The Commission submitted the complaint
to the Inter-American Court for review pursuant to Article 61 of the American Convention on
Human Rights on June 10, 2024.5* Aravania has recognized the contentious jurisdiction of the
Inter-American Court and ratified the American Convention on Human Rights in 1986.%° This
Court has the authority to make binding judgments against Aravania on matters relating to the

application of the Convention and its interpretation.®®

9 1d. at 9 56.

50 H.C. 9457

51 1d. at 99 58-59.

52 14 at 9 60.

53 Jd. at 9 56.

5 Id. at 9 59.

5 1d. at 9 10.

% Organization of American States, American Convention on Human Rights, Nov. 22, 1969, O.A.S.T.S. No. 36,
1144 U.N.T.S. 123, article 62(1) [hereinafter “Convention™].

12
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This case cannot proceed to the merits, as there are multiple problems of competence that
preclude this Court from stepping in. The Commission is only allowed to send a case to the
Court for consideration given that the Court is competent to hear that case. The Court must
decide whether there is an issue with the representation and identification of the victims, as the
state argues that it cannot compensate the victims, per the Commission’s recommendations,
because it does not know who they are.®” The Commission has made findings that Aravania has
violated its commitments under the Convention, but Aravania is unable to compensate the
victims of these crimes.®® Even if the victims are identified or the Court decides to allow the case

forward, there are other issues of competence that prevent the case from being heard.

The victims of the alleged trafficking have not been identified and individualized, except for
Applicant herself.>® All the other victims remain anonymous. Domestic courts in Aravania have
already implemented the protections of the Convention, meaning there is no reason for this Court
to render a judgment.®® Also, Applicant has yet to exhaust all of the domestic remedies available
to her, meaning a judgment by the Court would violate the principle of subsidiarity and the Rules
of the Court. Finally, the alleged violations did not take place in Aravania and were kept secret,
meaning there was no way for the government to provide protections or to even know that the

trafficking was taking place.

The state argues that competence ratione personae and ratione loci are not satisfied in this
case. Additionally, the principle of subsidiarity dictates that the case does not move forward. All

but one of the victims have not been individualized, and the circumstances surrounding the crime

57 H.C. 9 59.
5 4. at 9 56.

%9 Id. at § 57. While some other victims have been named in other cases, that is not true here.
0 1d. atq 51.
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do not warrant the Court allowing them to remain anonymous, meaning competence ratione
personae is not satisfied. Competence ratione loci is also not satisfied in this case, as Aravania
exercised no control over the areas where the alleged trafficking took place, as they were
controlled either directly by Lusaria or an agent of the state. The principle of subsidiarity also
dictates the Court lacks competence to render a judgment. Domestic courts in Aravania have
rendered a judgment in this case and an arbitration has made Applicant whole for any violations

that took place. Therefore, the case should not be allowed to proceed to the merits.
A. The Court does not have competence Ratione Personae in this case.

The case cannot proceed because not all of the victims have not been identified and therefore
this Court should not exercise its jurisdiction. Aravania is unable to adequately compensate the
victims without knowing their identities, or even know if there is someone to be compensated.
Therefore, the Court lacks competence ratione personae. Tratficking Victims Support and
Reintegration Clinic has brought claims on behalf of Applicant and nine other women, not the
women themselves.®! The Rules of Procedure of the Inter-American Court of Human Rights
allow that when it has not been possible to identify one or more of the victims, the Tribunal shall
decide whether to consider the unknown individuals as victims.%? This is usually the case when
there have been massive or collective violations where it is essentially impossible to identify all
of the victims.%® While it is true that the Court has the ability to waive the individual
identification of the victims, this should only be done in extraordinary circumstances, which do

not exist here.

b1 Id. at 9 56.
62 Rules of Procedure of the Inter-American Court of Human Rights, Art. 35(2) [hereinafter “Rules”].
3 1d.

14
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The state does not dispute that there is not a problem with Trafficking Victims Support and
Reintegration Clinic bringing this claim before the Court. The American Convention on Human
Rights, which Aravania is a party to, states that any person, group of persons, or any
nongovernmental entity can lodge a complaint with the Commission.®* The problem here is that
other than Applicant, none of the other victims have had their identities revealed or been
individualized. Allowing these victims to remain anonymous would open the gates for more

anonymous cases before the Court, dragging down judicial efficiency.

Formal representation is not required to be able to access the protections of the Inter-
American system, but the parties do need to be represented.®® Typically this is done through a
common intervenor on behalf of all of the victims.?® While Applicant may have reached out to
Trafficking Victims Support and Reintegration Clinic, none of the other victims have consented
to this group representing them in these proceedings. There is also no reason for Trafficking
Victims Support and Reintegration Clinic to not give the Commission and Court the information
they have about these women, as they presumably have reached out for the case in Lusaria.®’

This constitutes a problem with representation in this case, and the Court should not allow a

group that does not have the consent of those it purports to represent to bring this case.

There are multiple criteria that the Court can look to when deciding whether victims should
be allowed to remain anonymous, these include the length of time since the incident took place,

the severity of the incident, and the circumstances surrounding the incident.®® The Court has been

64 Convention, art. 44.

% Case of the Hacienda Brasil Verde Workers v. Brazil, Interpretation of the Judgment on Preliminary Objections,
Merits, Reparations and Costs, Judgment, Inter-Am. Ct. H.R. (Ser. C) No. 337, § 49 (Oct. 20, 2016).

% Rules, art 25(2).

87 Clarification Q&A on the Hypothetical Case for the 30" Inter-American Human Rights Moot Court Competition
of 2025, Question 47 [hereinafter “Clarifications”].

88 Case of the Rio Negro Massacres v. Guatemala, Preliminary Objection, Merits, Reparations, and Costs, Inter-Am.
Ct. H.R. (ser. C) No. 250, § 51 (Sept. 4, 2012).

15
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reluctant, even in much worse circumstances to allow for victims to remain anonymous as in
other cases, where there have been much more numerous victims and the victims are much
harder to identify than here, the Court has still required victims to be identified and

individualized.®

The length of time since the events took place does make it more difficult to identify the
victims, as it has been over ten years since the alleged trafficking took place.”® Applicant and the
nine other women entered Aravania on January 5, 2014.”* This is more than enough time for
Trafficking Victims Support and Reintegration Clinic, which has been working on the case since
February of the same year to identify or at least find some evidence of the identities of the
victims.’? Also given that the victims have communicated with the group when dealing with the
case in Lusaria, there is little reason to not share that information here. In other cases, such as
Marino Lepez et al. v. Colombia, there was at lease some evidence in the case files that allowed
the Court and Commission to know the identities of the victims.” Nothing like this is present
here, and without some evidence to show who the victims, other than Applicant, are, the Court is

not competent ratione personae to hear this case.

When looking at the severity of the incident, it can hardly be said that this trafficking was a
gross enough violation to allow for the victims to remain anonymous, given that this Court has
required identification in much more difficult circumstances.”* Including Applicant, there are

only ten victims at issue in this case, as it does not concern all women who moved from Aravania

89 Id.

OH.C. q 46.

L Id. at 9 46.

2Id atq51.

8 TACHR, Report 86/06, Petition 499-04, Mariano Lopez et al. (Operation Genesis), Admissibility (Colombia) § 36
(Oct. 21, 2006).

4 Case of the Rio Negro Massacres v. Guatemala, at 9 5

16
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to Lusaria as the result of Maldini’s ClicTik videos, but only those who were brought back across
the border to plant the Aerisflora.” While any violation of the Convention is surely terrible, such
a small group does not warrant the ability to remain anonymous. Cases where the Court has
allowed the victims to remain anonymous are those that “by their nature or circumstances, may
affect a given individual or group or persons [who] are identifiable according to specific
criteria.”’® Only the facts that the alleged victims were women and from Aravania are common
characteristics, not all women who are part of this group were trafficked, the group is too broad

to allow for all but Applicant to remain anonymous.

For the sake of comparison, the Court has required that victims be individualized and
identified in cases concerning many more victims than are present here. In the Case of the Rio
Negro Massacres v. Guatemala, the Court allowed only the victims that there was enough
evidence of to identify to be included.’” That case concerned many more people, a case

concerning only ten would surely also require identification.

The circumstances surrounding the event also do not support the assertion that the victims
should be allowed to remain anonymous. All of the people who traveled from Lusaria to
Aravania were to receive documentation from the Aravanian government.’® These records
presumably do not exist, so there was no way for Aravania to know who any of these women are,
as if Lusaria had brought them across the border properly, these records would exist. Lusaria also
should have the records of all the women who crossed the border to work in the Aerisflora

production farms. Even further, under the agreement between Lusaria and Aravania, both

SH.C.q51.

8 Mayan Peoples and Members of the Cristo Rey, Bullet Tree, San Ignacio, Santa Elena, and Santa Familia
Communities v. Belize, Petition 633-04, Inter-Am. Comm’n H.R., Report No. 64/15, § 27 (Oct. 27, 2015).

" Case of the Rio Negro Massacres v. Guatemala, at § 51.

8H.C. § 25, art. 50.2.
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countries were required to keep records and reports on employees working on this project.’

Given the failure of this program to achieve the desired anti-flooding results, there is little reason
for those that crossed the border from Aravania to Lusaria to still be there. The circumstances
surrounding the event mean that there should be some record of the women, records that could
be introduced by the Applicant if they wish to prove the identities of the victims. The victims

should not be allowed to remain anonymous.

It is also worth noting that other courts of human rights around the world, specifically the
European Court of Human Rights requires the identity of the victims of a crime presented to
them, the court can then rule on whether to allow them to remain anonymous.®® Under Article 35
of the admissibility criteria for the European Convention on Human Rights, the court shall not
deal with any application submitted under Article 34 that is anonymous.?! The European Court
dismisses claims where there is no information available allowing them to ascertain the identity
of a victim.®2 Other than Applicant, there is no evidence in this case as to the identities of the
other nine victims, the European Court would not allow this case to continue, and this Court

should do the same.

If there is fear of reprisal from some of the victims, the Court could take the stance that the
European Court did in the case of Shamayev and Others v. Georgia, where the Court allowed the
victims to proceed under pseudonyms.® If Applicant does not know the identities of any of the

other victims enough to allow them to come forward, even without being revealed, the Court

™ 1d. at 25, art. 23.2(3).

80 Rules of the European Court of Human Rights, Rule 47(4).

81 European Convention on Human Rights, article 35(2)(a), Nov. 4, 1950, 213 U.N.T.S. 221.
82 “Blondje” v. the Netherlands (No. 122), 2009-111 Eur. Ct. H.R. 35 (2009)

8 Shamayev and Others v. Georgia and Russia, 57 Eur. Ct. H.R. 3 (2003).
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should dismiss this petition, potentially with the exception of Applicant, however there are other

reasons she should not be allowed to proceed.

None of the criteria that the Court looks to when determining if victims can remain
anonymous are in favor of the Applicant in this case. There is a small number of victims of
which records are likely to exist. The circumstances in this case are not nearly as bad as those
where the Court has still required victims to be identified. Unless there is evidence of the

identities of these victims that can be introduced, the Court lacks competence ratione personae.
B. The Principle of Subsidiarity dictates that this Court does not step in in this case.
Principle of Subsidiarity

The Principle of Subsidiarity stands for the idea that protections from human rights
agreements should be implemented at the lowest level of court possible.®* This means that
domestic courts within Aravania should be the ones that provide its citizens the protections they
are due under the Convention. The Inter-American system sees this as an important principle, as
the Commission and Court should only step in if domestic courts have been unable to provide
adequate human rights protections.®®> Multiple domestic and international proceedings have
adequately addressed the harms Applicant has faced, and without identifying the other women
there is nothing more that Aravania can do for them.®® The domestic courts of Aravania and the
arbitration between Aravania and Lusaria have given Applicant all the compensation that she is

entitled to under the Convention and there is no reason for this Court to step in.®’

8 JACHR, Report No. 82/17, Petition 1067-07. Admissibility. Rosa Angela Martino and Maria Cristina Gonzalez.
Argentina. July 7,2017, 9 12.

8 JACHR, Report No. 79/12, Petition 342-07. Admissibility. Ivete Jordani Demeneck and others. Brazil. November
8, 2012, paras. 19-20.

8 H.C. 99 50-51.

8 Id.
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Aravania was unable to prosecute Maldini when the state was made aware of his
transgressions because of the immunity agreement between Aravania and Lusaria.®® The Vienna
Convention on Diplomatic Relations makes clear that immunity is to be respected, and diplomats
should enjoy immunity from criminal jurisdiction, civil jurisdiction, and administrative
jurisdiction.®® Looking at the facts as they were when Maldini was arrested, there was only the
accusation from Applicant and an empty house where she claimed to have been held. No other
information pointed to Maldini’s crimes, meaning that when Lusaria did not agree to waive the
immunity there was nothing to be done.*® Under the Vienna Convention, only Lusaria was

allowed to waive Maldini’s immunity.®!

Article 31 of the Vienna Convention on Diplomatic Relations makes clear that diplomats are
not to be held legally responsible for violations of the law that are done within the scope of their
duties.?? As Maldini was carrying out the functions of the agreement between Aravania and
Lusaria, namely bringing the Aerisflora and the workers needed to transplant it to Aravania, this
falls within the scope of his duties.?® Article 50.2 of the agreement between Lusaria and Aravania
stated that those provided by Lusaria and given these protections were to oversee the transplant
of Aerisflora from Lusaria to Aravania.®* This means that this is within the scope of his

responsibilities and any exception to the Vienna Convention would not apply.

The Vienna Convention makes clear that diplomats are not to have their person or effects

violated by the receiving state, and when Lusaria declined to waive the immunity, something

8 Id. at 9§ 51.

8 Vienna Convention on Diplomatic Relations 18 April, 1961, 500 U.N.T.S. 95, Article 31(1).
%0 H.C. §50.

%1 Vienna Convention on Diplomatic Relations, art. 32.

92 Id. at art. 31(1)(c).

B H.C. 25, art. 50.2.

“Id.
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they were allowed to do under Article 32, there was nothing more Aravania could do.%
Diplomatic immunity is a well-respected concept in international law, Aravania providing and
respecting it by allowing Maldini to leave is in line with the obligations of a state, therefore this
does not mean that Aravania’s courts were ineffective in implementing the protections of the

Convention.

A.A was compensated for any poor working conditions she experienced through the
arbitration award.®® The system that was set up between Lusaria and Aravania to allow for
victims of poor working conditions to receive compensation is in line with the commitments that
Aravania has made in both the Inter-American Convention and the Convention Belem do Para.®’
Aravania was required to allow people process to rectify the violations of these conventions,
something that did take place through the arbitration. Just because Applicant was not satisfied
with the size of the award that she received does not mean that it was improper. Others of the
nine women may have also been eligible for compensation through the arbitral award, but
without knowing the identity of any of these women there was nothing more that could be done

for them.%°

Aravanian law also allows for the prosecution of human trafficking under Article 145 of its
1943 Criminal Code.® Aravania was prepared to prosecute Maldini in domestic court, but

international obligations prohibited them from doing so. This is not a violation of any obligation

% Vienna Convention on Diplomatic Relations, art. 32.

% H.C. q55.

9 Organization of American States, Inter-American Convention on the Prevention, Punishment, and Eradication of
Violence Against Women (Belem do Para), article 7(f), 9 June, 1994 [hereinafter “Belem do Para”].

B H.C. q55.

9 Applicant is the only victim who has come forward for this case. /d.

10 1d. at 9 9, art. 145.

21



S202

Aravania owes to its citizens under any convention®

, as prosecuting Maldini after Lusaria failed
to waive his immunity would have constituted a breach of international law, something that

could have brought reprisal from Lusaria and an end to the program Aravania relied upon to deal

with its flooding problem.

It is also worth noting that Maldini was successfully punished for his crimes by the domestic
courts in Lusaria.'®? Under the Vienna Convention, even those actions taken in an official
capacity can expose diplomats to liability in the sending state.'% Because Maldini was
successfully prosecuted in Lusaria, the protections of the Convention were effectively
implemented, meaning that there is no reason for the Court to step in in this case. This
punishment shows that there is no need for the Court to step in, the relationship between
Aravania and Lusaria is strong enough to punish violations of the Convention when they take
place. Applicant received U.S. $5,000 from the arbitral award, which the arbitral commission

determined was a fair value for the conditions that she was subjected to.1%

While a prosecutor was made aware of potential violations of the Convention that were
taking place in the farms, there was not enough evidence to bring any charges.'® Prosecutorial
discretion should not be questioned by this Court, if there was not enough evidence of a case, as
there was only evidence from the anonymous tip, there is nothing more that Aravania could have
done. Even if Aravania was allowed to inspect the farms under Article 50, there would have been

little incentive for Lusaria to allow the Aravanians to see the real working conditions within the

101 The Convention Belem do Para requires that states have laws on the books to allow for the prosecution of human
trafficking, Aravania meets this requirement but outside circumstances prevented them from exercising it. See Belem
do Para, at article 7(e).

102 H.C. 9 53.

103 Vienna Convention on Diplomatic Relations, art. 31(4).

104 H.C. 9 55.

105 1d. at 4 54.
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farm. Having the right to inspect somewhere does not mean that Aravania exercised any control

over the area, Lusaria did.
1. Exhaustion of Domestic Remedies

The Inter-American system requires that domestic remedies be exhausted before a petition
can be brought before the Inter-American Commission.'% This goes hand in hand with the
principle of subsidiarity, meaning that it is better for these protections to be implemented at a
lower level of court.!%” Only if the Court finds that the domestic court was unsuccessful at

implementing the protections of the Convention should it go to the international system.

Even if the Court finds that there were no other domestic remedies that would have been
effective at remedying the harm as is required by the Court’s jurisprudence,'®® there is no need
for this Court to step in because the domestic courts of Aravania had the opportunity to hear the
issue and decided it in accordance with international law. Multiple levels of domestic courts
examined Applicant’s complaint, starting with the Second Criminal Court and then appealed up
the Velora Court of Appeals.’®® The domestic courts of Aravania have heard the issue and
Maldini’s immunity precluded them from acting, but the courts of Lusaria have been successful

in prosecuting Maldini.!*°

Domestic and international remedies have already addressed any violations of the

Convention that took place in this case. Between the criminal prosecution of Maldini in Lusaria

196 Convention, art. 46(1)(a).

107 JACHR, Report No. 82/17, Petition 1067-07. Admissibility. Rosa Angela Martino and Maria Cristina Gonzalez.
Argentina. July 7, 2017, 9 12.

108 JACHR, Report No. 39/09, Petition 717-00. Inadmissibility. Tomas Eduardo Jiménez Villada. Argentina. March
27,2009 9 59.

109 C. q51.

10 74 at 9§ 54.
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and the arbitral award given to Applicant there are no further issues that need to be addressed by
the Court. Therefore, the principle of subsidiarity dictates that the Court does not step in and

make a ruling, as the protections of the Convention have already been implemented.

While not a domestic remedy, there is a case proceeding against Lusaria for violations of the
Convention.!'! This should be treated as a remedy that needs to be exhausted, as there is a greater
chance of recovery there as greater violations took place at the behest of Lusaria. If the victims,
are made whole, this proceeding has little reason to continue. Therefore, there are other
proceedings that should be exhausted before this case continues and while they are not domestic,

they should still be exhausted.
C. The Court is not competent Ratione Loci in this case.

Under the American Convention on Human Rights, state parties should only be held
responsible for violations of the Convention that take place in areas within their jurisdiction or
areas under their effective control.1*? Competence Ratione Loci is not satisfied in this case,

meaning that Aravania cannot be held responsible for any of the actions that took place.
1. Jurisdiction

Aravania did not maintain jurisdiction or effective control over the farms or the people that
worked there, the farms were located on Lusarian soil.*3 The Court has only recognized a few
exceptions for extraterritorial jurisdiction, namely when a country is in control of an area through

military force or when an agent of the country is in control of an area in their full capacity.**

11 Clarifications 9 41.

112 Report No. 112/10 Inter-State Petition IP-02 Admissibility Franklin Guillermo Aisalla Molina (Ecuador-
Colombia) 9 90.

13 .C. 4 26.

H4Report No. 112/10 Inter-State Petition IP-02 Admissibility Franklin Guillermo Aisalla Molina (Ecuador-
Colombia) 9 90.
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Neither of these scenarios are present here, as Aravania did not undertake any military action in
Lusaria that would have subjected an area to their effective control, and there were no agents of

Aravania that had any control over the farms or the program at large.

The most well-known enumeration of the effective control doctrine comes from the I.C.J.’s
Nicaragua case against the United States.!!® Effective control requires directing those not
affiliated with Aravania to so specific things. This is not present in this case, as the entire process
was controlled by Lusaria, EcoUrban Solutions, and Maldini. Looking at the facts before the
Court, the areas that Aravania did not have control over were the selection of where the
Aerisflora would be grown. EcoUrban Solutions chose Finca El Dorado as the first place to have
Aerisflora grown and transplanted from.''® EcoUrban Solutions hired Maldini to do outreach for
them and the Lusarian government sent a note stating that he was to be their diplomat under

Atrticle 50 of the agreement between Lusaria and Aravania.!’

In this case, everything took place within Lusaria up to the point where Applicant was
brought from Lusaria back to Aravania. This means that there was nothing that Aravania could
have done to prevent violations of the Convention from taking place on the farms, in fact,
Lusaria agreed to promote compliance with labor laws in the agreement between the states.®
While it is true that Aravania was allowed to conduct unannounced visits of the farms,*° this
would have been unlikely to reveal any poor working conditions, as it would have been
essentially impossible for Lusaria not to know that someone from Aravania was coming to

inspect the farms.

115 Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. U.S.) 1986 1.C.J. 14 (June 27) 9 115.
116 1 C. 4 26.

17 14 at 94 26, 30.

118 1d. at q 25, art. 23.2(a)-(c).

19 1d. at 9 25, art. 50.2.
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Even if Aravania had the ability to inspect the farms like Finca El Dorado, this does not mean
that they exercised any form of jurisdiction over them. If Aravania was able to discover that there
had been violations of the Convention and the agreement between the states, it would have had
to go to arbitration between the two countries, which is exactly what took place.!?® This shows
that there was no control that Aravania exercised over the farms, as Lusaria was required to
compensate both Aravania and Applicant for violations of the Convention and Agreements that

took place there.'?

When determining whether there is competence ratione loci, the questions are not about the
nationality or presence in a specific geographic area of the alleged victim, but rather that the state
observed the rights of people subjected to their authority and control.'?? Aravania exercised
neither authority nor control over Applicant, even during the times that she was located on
Aravanian soil. The compound where the transplanting took place was completely under the
control of Lusaria’s agent Maldini.'?® For all of these reasons, Aravania did not exercise any
jurisdiction over the locations or people involved in these practices, the Court therefore lacks

competence ratione loci in this case.
2. Control by an Agent

Maldini should not be considered an agent of Aravania for purposes of determining
responsibility, he was not chosen by the Aravanian government, but instead by Lusaria.'?* The

Inter-American Commission has stated that it is competent ratione loci in a case if the violations

120 Id.

121 14 at 9 55.

122 JACHR, Report No. 153/11, Petition 189-03. Admissibility. Danny Honorio Bastidas Meneses and others.
Ecuador. November 2, 2011, § 23.

123 1 C. 4 46.

124 14 at 99 26, 30.
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take place in another state but in an area subjected to the control of an agent of the state.!?®

Aravania did not exercise any control over Maldini or anyone else within Lusaria that led the
program to grow and cultivate Aerisflora, in fact, the agreement makes clear that all of these
tasks will be carried out by people who work for EcoUrban Solutions and are chosen by
Lusaria,'?® therefore it can hardly be said that Maldini or anyone else working for him was an

agent of Aravania.

In many of the precedent cases agents are those who are actively working for the government
of a state. Maldini was working for a government, but it was the government of Lusaria and not
Aravania.'?’ This means that he could be seen as an agent of Lusaria, but that is not at issue in
this case. Aravania was able to control Maldini’s actions even less because of his diplomatic
immunity, this meant that Aravania could do nothing to punish him for things he did while in the

country, that would fall to Lusaria.!?8

When determining whether someone is an agent of a state, the Court has looked to whether
the state was directing these people to carry out the actions they took. In the case of Armando
Alejandre Jr., Carlos Costa, Mario de la Pena and Pablo Morales v. Republic of Cuba, the
Commission thought that Cuban officials giving targets to fighter pilots made them agents of the
state.’?® There is no evidence that has been introduced to the Court pointing to the idea that

Aravania was telling Maldini or anyone else what they should be doing. Aravania only sought to

125 TACHR, Report No. 153/11, Petition 189-03. Admissibility. Danny Honorio Bastidas Meneses and others.
Ecuador. November 2, 2011, 9 21.

126 H.C. 4 25, art. 50.2.

127 Id. at 9 30.

128 Vienna Convention on Diplomatic Relations, art. 31.

129 Report No. 86/99, Case 11.589, Armando Alejandre Jr., Carlos Costa, Mario de La Pefia and Pablo Morales
(Republic of Cuba), September 29, 1999, qq 14-15.
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reap the benefits of the agreement between the states and left all of the administrative action to

Lusaria and EcoUrban Solutions.

Aravania did not have control or exercise jurisdiction over the areas where the accused
crimes took place. Maldini cannot be considered an agent of Aravania and there was no military
force that gave Aravania effective control of an extraterritorial area. Lusaria maintained control
over the area where the alleged crimes took place, and when it was brought to their attention the
government there prosecuted Maldini under their domestic laws.'3 Therefore, the Court is not

competent ratione loci in this case and it should not proceed to the merits.

The Case of A.A. and the Nine Other Women v. Aravania should not be allowed to proceed
before this Court. There are too many issues with the Court’s competence, specifically

competence ratione personae and ratione loci.

As for ratione personae, any remedy that is provided by the Court will be ineffective as the
identity of all but one of the victims is unknown at this time. Applicant does not provide any
evidence as to the identity of these people, and the circumstances do not warrant allowing them

to remain anonymous.

For ratione loci, the violations of the Convention took place within Lusaria, and none of the
exceptions for extraterritoriality that the Court has recognized apply in this case. Aravania did
not have effective control over the people or the area. Aravania in no way directed Maldini or
anyone else associated with the project to take the actions they did, meaning no one can be

construed as an agent of Aravania.

130 H.C. 4 53.
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Additionally, the principle of subsidiarity dictates that the Inter-American Court does not step
in, as between the domestic courts in Aravania and the arbitration between Lusaria and Aravania
for Lusaria’s violations of the agreement between the states Applicant has been made whole. As
there is nothing more for the Court to do in this case, Applicant’s complaint should be dismissed

for lack of competence.

MERITS
II. The Republic of Aravania has not violated its international responsibility under the American

Convention on Human Rights with respect to the Petitioners’ rights.

A. Aravania did not violate Petitioners’ rights under Articles 6™, 5132, or 73 because the
actions taken against the Petitioners by outside actors did not rise to the level of human
trafficking or enslavement under international law because they received payment, free
childcare, and medical treatment.

1. The transportation and conditions of the Aerisflora farms do not constitute
trafficking or slavery under the American Convention.

Although the State maintains the argument that Aravania lacked adequate control over the
Aerisflora farms in Lusaria, even if this Court finds that there is adequate support to argue that
Lusaria’s actions can be attributable to Aravania, the conditions in the El Dorado farm and the
Primelia farm do not rise to the level of human trafficking and/or enslavement under

international law. Allegations of slavery, violations of humane treatment, and the deprivation of

131 Convention, art. 6 Freedom from Slavery. Aravania has ratified the Convention. H.C. q 10.
132 Convention, art. 5 Right to Humane Treatment.
133 Id. art. 7 Right to Personal Liberty.

29


