
The following is a summary of a hearing of the 173rd 
Period of Sessions at the Inter-American Commission 
on September 24, 2019. Several organizations partic-
ipated at a hearing before the Inter-American Com-
mission on Human Rights (IACHR) to update the 
IACHR on the high rates of murder and large number 
of missing women and children among Canada’s First 
Nations populations. Both the participating organiza-
tions and the state of Canada acknowledged that there 
is a problem concerning the missing and murdered 
women and girls. However, Canada is currently in 
an election period and must wait until October 2019 
before taking more concrete action in accordance with 
the “Caretaker Convention.” Francois Jubinville, repre-
sentative for Canada, appreciated the courage of those 
who shared experiences with the National Inquiry into 
Missing and Murdered Indigenous Women and Girls 
(National Inquiry),[1] published June 2019, and was at 
the hearing to observe and to issue a written statement 
at a later date. As of January 27, 2020, there has been 
no such official statement but there have been remarks 
about the government’s work with the First Nations to 
create a national plan with the help of the Organiza-
tion of American States.[2]

The high rate of missing and murdered indigenous 
women and girls in Canada is a result of political, 
economic, and social inequality dating back to colo-
nialism.[3] In September of 2016, Canada began a 
two-year independent inquiry into the high rates of 
missing and murdered women and children.[4] The 
final report, known as the National Inquiry, is a com-
pilation of testimonies from almost 2,400 individuals 
within a framework of Indigenous Rights.[5]Recent-
ly, Canada passed provisions to Bill S-3 eliminating 
a discriminatory provision in the Indian Act that 
revoked “Indian Status” from women who married a 
man without that status.[6] Bill S-3 reinstates ‘Indian 
status’ to those women and their children. This legis-
lation came in response to the UNHRC case, McIvor 

v. Canada, in which Sharon McIvor complained to 
the Human Rights Commission about the antiquat-
ed discriminatory legislation. At the hearing, McIvor 
and the Canadian Feminist Alliance for International 
Action (FAFIA) argued that sex discrimination against 
First Nation women and girls under the Indian Act is 
a root cause of violence as found by IACHR, CEDAW, 
and the National Inquiry.[7]In previous reports, the 
IACHR expressed concern over the treatment of indig-
enous women and girls, including claims of forced 
sterilization and gender-based violence.[8] Canada 
also met with the IACHR during its 167th period of 
sessions to discuss the situation of Human Rights of 
Indigenous Peoples in Canada.[9] The IACHR came to 
Canada at the request of FAFIA in 2013 to investigate 
the situation of missing and murdered women and 
girls before issuing its first report in December 2014, 
bringing global attention to the issue.

Pam Palmater, the Chair for Indigenous Governance 
at Ryerson University and lawyer of Mi’kmaw back-
ground, explained how Canada created and main-
tained a structure that enabled violence against First 
Nations women and girls. Indeed, the National Inquiry 
found that these structures and policies enabled the 
genocide of Indigenous peoples.[10] The President of 
Quebec Native Women Viviane Michel asserted that 
the government must work with the First Nations 
communities to create a national plan of action. Lor-
raine Whitman, president of the National Women’s 
Association of Canada, asked for an expert body to 
come and support the First Nations in Canada. Whit-
man also wanted to see concrete actions and commit-
ments from the Canadian government following the 
findings of the National Inquiry. The other organiza-
tions present echoed a request for a working visit from 
the IACHR.

Interim Representative of Canada at the OAS, Fran-
cois Jubinville, began his statement on behalf of the 
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State by acknowledging the important work of all the 
organizations present and recognized the strength of 
those who shared their stories with the inquiry. How-
ever, less than two weeks before this hearing, Prime 
Minister Justin Trudeau called for a federal election 
for October 2019.[11] The Caretaker Convention in 
Canada calls for the current government to restrict 
itself from exercising its authority, besides routine, 
non-controversial activity, during an election period 
to prevent binding action on the future government.
[12] Because of this, Jubinville was not in a position to 
answer the questions from the Petitioners. He reiterat-
ed the goal of reconciliation between Canada and the 
First Nations, and he discussed what steps the govern-
ment had taken, including the allocation of 50 million 
dollars in funding for the health and healing of sur-
vivors, for the commemoration of victims, for review 
of police practices, and for the creation of a national 
oversight body. He also noted the 1.7-billion-dollar 
funding of child care services for Indigenous families 
set to be distributed over the next ten years.[13] One 
of the largest steps Canada has taken from the recom-
mendations given by the National Inquiry was amend-
ing Bill S-3, which eliminated sex discrimination from 
the Indian Act. Canada welcomed the IACHR and the 
international community’s participation in advancing 
indigenous rights around the world.

The Commissioners were primarily concerned with 
setting up a working visit to Canada after the Octo-
ber 2019 election and stated that they look forward to 
helping Canada put together a national plan. Commis-
sioner Margarette May Macaulay recognized Canada’s 
first step of amending the Indian Act and acknowl-
edged that Canada is constrained from acting until 
the October elections.[14] However, she thought an 
IACHR visit to Canada after the elections to work on 
a national plan would be important and encouraged 
participation at every level. Commissioner Flávia Pio-
vesan listed three points of concern: the inclusion of 
indigenous voices in the process, the engagement of 
all levels of government, and the adoption of a gender 
perspective in a national plan. Commissioner Anto-
nia Urrejola Noguera pointed out that Canada has 
not ratified the ILO’s C169, the Indigenous and Tribal 
Peoples Convention.[15] She reiterated the impor-
tance of working on an action plan that looks at both 
gender issues and race discrimination against the First 
Nations. Commissioner Esmeralda Arosemena de 
Troitiño thanked the organizations for all their work 
and supported an IACHR visit to Canada. The Com-
missioners applauded the historic National Inquiry 
and looked forward to helping Canada create a nation-
al action plan. The National Inquiry into Missing and 
Murdered Indigenous Women and Girls concludes 
that “Canada’s past and current colonial policies, 
actions and inactions towards Indigenous Peoples is 
genocide. And genocide, as per law binding on Cana-
da, demands accountability.”[16] Canada has ratified 
the Convention on the Prevention and Punishment of 

the Crime of Genocide and is bound by it under inter-
national law.[17] Additionally, Canada is a member 
of the Organization of American States, though Can-
ada has not yet signed the American Convention on 
Human Rights.[18] Although there may be delays due 
to the election, Canada’s National Inquiry, the recent 
bill amendment, and a potential future visit from the 
IACHR show promise.
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