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	Thailand - Competition Act, B.E. 2542 (1999)


Section 1. 
This Act is called the Competition Act, B.E. 2542 

Chapter III - Anti-Monopoly

Section 25. 
A business operator having market domination shall not act in any of the following manners:

1. unreasonably fixing or maintaining purchasing or selling prices of goods or fees for services;

2. unreasonably fixing compulsory conditions, directly or indirectly requiring other business    operators who are his or her customers to restrict services, production, purchase or distribution of goods, or restrict opportunities in purchasing or selling goods, receiving or providing services or obtaining credits from other business operators;

3. suspending, reducing or restricting services, production, purchase, distribution, deliveries, or

importation without justifiable reasons, or destroying or causing damage to goods in order to be

lower than market demand;
4. intervening in operation of business of other persons without justifiable reasons.
Section 27. 
Any business operator shall not enter into an agreement with another business operator to do any act amounting to monopoly, reduction of competition or restriction of competition in the market of any particular goods or any particular service in any of the following manners: 

1. fixing selling prices of goods or services as a single price or as agreed or restricting the sale           volume of goods or services; 

2. fixing buying prices of goods or services as a single price or as agreed or restricting the purchase volume of goods or services; 

3. entering into an agreement with a view to having market domination or market control; 

4. fixing an agreement or condition in a collusive manner in order to enable one party to win a bid or a tender for the goods or services or in order to prevent one party from participating in a bid or a tender for the goods or services; 

5. fixing geographical areas in which each business operator may distribute or restrict the distribution of goods or services, or fixing customers to whom each business operator may sell goods or provide services to the exclusion of other business operators from competing in the distribution of such goods or services; 

6. fixing geographical areas in which each business operator may purchase goods or services or fixing persons from whom business operators may purchase goods or services; 

7. fixing the quantity of goods or services in which each business operator may produce, purchase, distribute, or provide with a view to restricting the quantity to be lower than the market demand; 

8. reducing the quality of goods or services to a level lower than that in the previous production, distribution or provision, whether the distribution is made at the same or at a higher price; 

9. appointing or entrusting any person as a sole distributor or provider of the same goods or services or the same kind of goods or services; 

10. fixing conditions or practice with regard to the purchase or distribution of goods or the provision of services in order to achieve the uniform or agreed practice. 

In the case where it is commercially necessary that the acts under (5), (6), (7), (8), (9) or (10) be undertaken within a particular period of time, the business operator shall submit an application for permission to the Commission under section 35. 

Section 29. 
A business operator shall not carry out any act which is not free and fair competition and has the effect of destroying, impairing, obstructing, impeding or restricting business operation of other business operators outside the Kingdom. 

Complaint Procedure:

Chapter II  - Office of the Competition Commission 

Section 18. 
There shall be established the Office of the Competition Commission in the Department of Internal Trade, Ministry of Commerce, with the Director-General of the Department of International Trade as the Secretary-General, who shall be the superior official responsible for the official affairs of the Office, with the powers and duties as follows:

1. to carry out administrative tasks….

5. to receive complaints by which it is alleged by any person that violation of this Act has occurred and to carry out its preliminary consideration for submission to the Commission, in accordance with the regulation prescribed and published in the government Gazzette by the Commission. 

Chapter V - Initiation of an Action for Compensation

Section 40. 
The person suffering an injury in consequence of the violation of section 25, section 26, section 27, section 28 or section 29 may initiate an action for claiming compensation from the violator. 

In initiating an action for claiming compensation under paragraph one, the Consumer Protection Commission or an association under the law on consumer protection has the power to initiate an action for claiming compensation on behalf of consumers or members of the association, as the case may be. 

Section 41. 
If the action for claiming compensation under section 40 is not submitted to the Court within one year as from the date the person suffering the injury has or ought to have had the knowledge of the ground thereof, the right to submit the action to the Court shall lapse. 

Chapter VI - Appeals Procedure

Chapter VII  - Penalties

Section 51. 
Any person who violates section 25, section 26, section 27, section 28 or section 29 or fails to comply with section 39 shall be liable to imprisonment for a term not exceeding three year or to a fine not exceeding six million Baht, or to both, and, in the case of the repeated commission of the offence, shall be liable to the double penalty. 

	South Africa – The New Act, 1998


Chapter I 
1. Definitions

(vii) 
‘Excessive price’ means a price for a good or service which – (aa) bears no reasonable relations to the economic value of that good or service; and (bb) is higher than the value referred to in subparagraph (aa); (iv)

(viii) 
‘exclusionary act’ means an act that impedes or prevents a firm from entering into, or expanding within, a market;

2. Purpose of Act

The purpose of this Act is to promote and maintain competition in the Republic in order - 

a) to promote the efficiency, adaptability and development of the economy; 

b) to provide consumers with competitive prices and product choices;

c) to promote employment and advance the social and economic welfare of South Africans; 

d) to expand opportunities for South African participation in world markets and recognise the role of foreign competition in the Republic; 

e) to ensure that small and medium-sized enterprises have an equitable opportunity to participate in the economy; and 

f) to promote a greater spread of ownership, in particular to increase the ownership stakes of historically disadvantaged persons.

Chapter II
Part B - Abuse of a Dominant Position

7.  Dominant firms

A firm is dominant in a market if – 
a) it has at least 45% of that market;

b) it has at least 35%, but less than 45%, of that market, unless it can show that it does not have market power: or

c) it has less than 35% of that market, but has market power. 

8.  Abuse of Dominance Prohibited

It is prohibited for a dominant firm to – 
a) charge an excessive price to the detriment of consumers; 

b) refuse to give a competitor access to an essential facility when it is economically feasible to do so; 

c) engage in an exclusionary act, other than the act listen in paragraph (d), if the anti-competitive effect of that act outweighs its technological, efficiency or other pro-competitive, gain; or (d) engage in any of the following exclusionary acts, unless the firm concerned can show technological, efficiency or other pro-competitive, gains which outweigh the anti-competitive effect of its act:

(i) 

requiring or inducing a supplier or customer to not deal with a competitor; 

(ii) 
refusing to supply scarce goods to a competitor when supplying those goods is economically feasible; 

(iii) 
selling goods or services on condition that the buyer purchases separate goods or services unrelated to the object of a contract, or forcing a buyer to accept a condition unrelated to the object of a contract; 

(iv) 
selling goods or services below their marginal or average variable cost; or

(v) 

buying-up a scare supply of intermediate goods or resources required by a competitor. 

9.  Price discrimination by dominant firm prohibited

1. An action by a dominant firm, as the seller of goods or services, is prohibited price discrimination, if 
a) it is likely to have the effect of substantially preventing or lessening competition; 

b) it relates to the sale, in equivalent transactions, of goods or services of like grade and quality to different purchasers; and 

c) it involves discriminating between those purchasers in terms of 

(i) 
the price charged for the goods or services;

(ii) 
any discount, allowance, rebate or credit given or allowed in relation to the supply of goods or services; 

(iii) 
the provision of services in respect of the goods or services; or 

(iv) 
payment for services provided in respect of the goods or services.

2. Despite subsection (1), conduct involving differential treatment of purchasers in terms of any matter listen in paragraph (c) of that subsection is not prohibited price discrimination if the dominant firm establishes that the differential treatment – 

a) makes only reasonable allowance for differences in cost or likely cost of manufacture, distribution, sale, promotion or delivery resulting from different places to which, methods by which, or quantities in which, goods or services are supplied to different purchasers; 

b) is constituted by doing acts in good faith to meet a price of benefit offered by a competitor; or

c) is in response to changing conditions affecting the market for the goods or services concerned, including – 

(i) 

any action in response to the obsolescence of goods; 

(ii) 

any action in response to the actual or imminent deterioration of perishable goods;

(iii)

a sale pursuant to a liquidation or sequestration procedure; or 

(iv) 
a sale in good faith in discontinuance of business in goods or services concerned. 

Chapter V - Competition Tribunal Procedures 

Initiating a complaint

44. A complaint against a prohibited practice by a firm may be initiated by the Commissioner, or submitted to the Competition Commission by any person in the prescribed manner. 

Chapter VI: Remedies and Enforcement 

67.  Limitations of bringing action

1. A complaint in respect of a prohibited practice may not be initiated more than three years after the practice has ceased. 

2. A complaint may not be initiated against any firm that is, or has been, a respondent in proceedings under another section of this Act relating substantially to the same conduct. 

68.  Standard of Proof

In any proceedings in terms of Chapter 3 or this Chapter, the standard of proof is on a balance of probabilities. 

	India – The Competition Act, 2002


An Act to provide, keeping in view of the economic development of the country, for the establishment of a Commission to prevent practices having adverse effect on competition, to promote and sustain competition in markets, to protect the interests of consumers and to ensure freedom of trade carried on by other participants in markets, in India, and for matters connected therewith or incidental thereto. 

Chapter II – Prohibition of Certain Agreements, Abuse of Dominant Position and Regulation of Combinations 
3. Anti competitive Agreements:

1. No enterprise or association of enterprises or person or association of persons shall enter into any agreement in respect of production, supply, distribution, storage, acquisition or control of goods or provision of services, which causes or is likely to cause an appreciable adverse effect on competition within India. 
2. Any agreement entered into in contravention of the provisions contained in subsection (1) shall be void….

4. Any agreement amongst enterprises or persons at different stages or levels of the production chain in different markets, in respect of production, supply, distribution, storage, sale or price of, or trade in goods or provision of services, including – 

a) tie-in arrangement;

b) exclusive supply agreement;

c) exclusive distribution agreement;

d) refusal to deal;

e) resale price maintenance,

shall be an agreement in contravention of sub-section (1) if such agreement causes or is likely to cause an appreciable adverse effect on competition in India. 

5. Nothing contained in this section shall restrict – 

(i) the right of any person to restrain any infringement of, or to impose reasonable conditions, as may be necessary for protecting any of his rights which have been or may be conferred upon him under – 

a) the Copyright Act, 1957 (14 of 1957);

b) the Patents Act, 1970 (39 of 1970);

c) the Trade and Merchandise Marks Act, 1958 (43 of 1958) or the Trade Marks Act, 1999 (47 of 1999);…
 (ii) the right of any person to export goods from India to the extent to which the agreement relates exclusively to the production, supply, distribution or control of goods or provision of services for such export. 

Prohibition of abuse of dominant position

4. Abuse of dominant position

1. No enterprise shall abuse its dominant position. 

2. There shall be an abuse of dominant position under sub-section (1), if an enterprise – 

a) directly or indirectly, imposes unfair or discriminatory –


(i) 
condition in purchase or sale of goods or service; or 


(ii) 
price in purchase or sale (including predatory price) of goods or service, 

Explanation. For the purposes of this clause, the unfair or discriminatory condition in purchase or sale of goods or service referred to in sub-clause (i) and unfair or discriminatory price in purchase or sale of goods (including predatory pricing) or service, referred to in sub-clause (ii) shall not include such discriminatory condition or price which may be adopted to meet the competition; or

b) limits or restricts – 


(i)   
production of goods or provision of services or market therefore; or

(ii)  
technical or scientific development relating to goods or services to the prejudice of consumers; or 

c) indulges in practices or practices resulting in denial of market access; or 

d) makes conclusion of contracts subject to acceptance by other parties of supplementary obligations which by their nature or according to commercial usage, have no connection with the subject of such contracts; or 

e) uses its dominant position in one relevant market to enter into, or protect, other relevant market. 

Chapter IV  - Duties, Powers and Functions of Commission

19.  Inquiry into certain agreements and dominant position of enterprise

1. The Commission may inquire into any alleged contravention of the provisions contained in subsection (1) of Section 3 or sub-section (1) of Section 4 either on its own motion or on – 
a) receipt of a complaint, accompanied by such fee as may be determined by regulations, from any person, consumer or their association or trade association; or 

b) a reference made to it by the Central Government or a State Government or a statutory authority…
4. The Commission shall, while inquiring whether an enterprise enjoys a dominant position or not under section 4, have due regard to all or any of the following factors, namely: - 

a) market share of the enterprise;

b) size and resources of the enterprise;

c) size and importance of competitors;

d) economic power of the enterprise including commercial advantages over competitors;

e) vertical integration of the enterprises or sale or service network of such enterprises;

f) dependence of consumers on the enterprise; 

g) monopoly or dominant position whether acquired as a result of any statute or by virtue of being a Government company or a public sector undertaking or otherwise; 

h) entry barriers including barriers such as regulatory barriers, financial risk, high capital lost of entry, marketing entry barriers, technical entry barriers, economies of scale, high cost of substitutable goods or service for consumers;

i) countervailing buying power; 

j) market structure and size of market;

k) social obligations and social costs;

l) relative advantage, by way of contribution to the economic development, by the enterprise enjoying a dominant position having or likely to have an appreciable adverse effect on competition;

m) any other factor which the Commission may consider relevant for the inquiry. 

Chapter VI - Penalties 

42. Contravention of orders of Commission 

1. Without prejudice to the provisions of this Act, if any person contravenes, without any reasonable ground, any order of the Commission, or any condition or restriction subject to which any approval, sanction, direction or exemption in relation to any matter has been accorded, given, made or granted under this Act, he shall be liable to be detained in civil prison for a term which may extend to one year, unless in the meantime the Commission directs his release and he shall also be liable to a penalty not exceeding rupees ten lakhs.

2. The Commission may, while making an order under this Act, issue such directions to any person or authority, non inconsistent with this Act, as it thinks necessary or desirable, for the proper implementation or execution of the order, and any person who commits breach of or fails to comply with, any obligation imposed on him under such direction, may be ordered by the Commission to be detained in civil prison for a term not exceeding one year unless in the meantime the Commission directs his release and he shall also be liable to a penalty not exceeding rupees ten lakhs. 

	Brazil – Brazil Antitrust Law


Article 1. This Law sets out antitrust measures in keeping with such constitutional principles as free enterprise and open competition, the social role of property, consumer protection, and restraint of abuses of economic power. 

Article 15. This Law applies to individuals, public or private companies, as well as to any individual or corporate associations, established de facto or de jure – even on a provisional basis – irrespective of a separate legal nature, and notwithstanding the exercise of activities regarded as a legal monopoly. 

Article 20. Notwithstanding malicious intent, any act in any way intended or otherwise able to produce the effects listed below, even if any such effects are not achieved, shall be deemed a violation of the economic order: 
I. to limit, restrain or in any way injure open competition or free enterprise; 

II. to control a relevant market of a certain product or service; 

III. to increase profits on a discretionary basis; and 

IV. to abuse one’s market control.

Paragraph 1. Achievement of market control as a result of competitive efficiency does not entail an occurrence of the illicit act provided for in item II above.  

Paragraph 2. Market control occurs when a company or group of companies controls a substantial share of a relevant market as supplier, agent, purchaser or financier of a product, service or related technology. 

Paragraph 3.  The dominant position mentioned in the preceding paragraph is presumed when a company or group of companies controls twenty percent (20%) of the relevant market; this percentage is subject to change by CADE for specific sectors of the economy. 

Article 21.  The acts spelled out below, among others, will be deemed a violation of the economic order, to the extent applicable under article 20 and items thereof:

I. to set or offer in any way – in collusion with competitors – prices and conditions for the sale of a certain product or service; 

II. to obtain or otherwise procure the adoption of uniform or concerted business practices among competitors; 

III. to apportion markets for finished or semi-finished products or services, or for supply sources of raw materials or intermediary products; 

IV. to limit or restrain market access by new companies; 

V. to pose difficulties for the establishment, operation or development of a competitor company or supplier, purchaser or financier of a certain product or service; 

VI. to bar access of competitors to input, raw material, equipment or technology sources, as well as to their distribution channels; 

VII. to require or grant exclusivity in mass media advertisements; 

VIII. to agree in advance on prices or advantages in public or administrative biddings; 

IX. to affect third-party prices by deceitful means; 

X. to regulate markets of a certain product or service by way of agreements devised to limit or control technological research and development, the production of products or services, or to dampen investments for the production of products and services or distribution thereof; 

XI. to impose on distributors, retailers and representatives of a certain product or service retail prices, discounts, payment conditions, minimum or maximum volumes, profit margins, or any other marketing conditions related to their business with third parties; 

XII. to discriminate against purchasers or suppliers of a certain product or services by establishing price differentials or discriminatory operating conditions for the sale or performance of services; 

XIII. to deny the sale of a certain product or service within the payment conditions usually applying to regular business practices and policies; 

XIV. to hamper the development of or terminate business relations for an indeterminate period, in view of the terminated party’s refusal to comply with unreasonable or non-competitive clauses or business conditions; 

XV. to destroy, render unfit for use or take possession of raw materials, intermediary or finished products, as well as destroy, render unfit for use or constrain the operation of any equipment intended to manufacture, distribute or transport them; 

XVI. to take possession of or bar the use of industrial or intellectual property rights or technology; 

XVII. to abandon of cause abandonment or destruction of crops or harvests, without provenly good cause; 

XVIII. to unreasonably sell products below cost; 

XIX. to import any assets below cost from an exporting country other than those signatories of the GATT Antidumping and Subsidies Codes;

XX. to discontinue or greatly reduce production, without provenly good cause; 

XXI. to partially or fully discontinue the company’s activities, without provenly good cause; 

XXII. to retain production or consumer goods, except for ensuring recovery of production costs;

XXIII. to condition the sale of a product to acquisition of another or contracting of a service, or to condition performance of a service to contracting of another or purchase of a product; 

XXIV. to impose abusive prices, or unreasonably increase the price of a product or service. 

Sole Paragraph.  For the purpose of characterizing an imposition of abusive prices or unreasonable increase of prices, the following items shall be considered, with due regard for other relevant economic or market circumstances: 

I. the price of a product or service, or any increase therein, vis-à-vis any changes in the cost of their respective input or with quality improvements; 

II. the price of a product previously manufactured, as compared to its market replacement without substantial changes; 

III. the price for a similar product or service, or any improvement thereof, on like competitive markets; and

IV. the existence of agreements or arrangements in any way, which cause an increase in the prices of a product or service, or in their respective costs. 

Chapter III  - Penalties 

Article 23. The following antitrust penalties shall apply:

I. for companies: a fine from one to thirty percent of the gross pretax revenue thereof as of the latest financial year, which fine shall by no means be lower than the advantage obtained from the underlying violation, if assessable; 

II. for managers directly or indirectly liable to their company’s violation: a fine from ten to fifty percent of the fine imposed on said company, which shall be personally and exclusively imposed on the manager; and 

III. in the case of other individuals and other public or private legal entities, as well as any de facto or de jure associations of entities or persons, even temporary ones, with out without legal identity, that do not engage in business activities, when it is not feasible to use the gross sales value, the fine will be 6,000 (six thousand) to 6,000,000 (six million) UFIR or any other index replacing it. 

