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Second, military officers should make claims payments. 
Allowing State Department officials or a non-governmental 
organization to make payments, while attractive for other 
reasons, does not achieve one of the program’s major goals. 
Because the military engages in combat activity and causes 
innocent civilian casualties, the military should offer vic-
tims’ families condolence for its actions through payments. 
Furthermore, recognizing harm done can be as important as the 
monetary payment. The recognition a family receives will mean 
more coming from someone wearing the same uniform as the 
person who harmed the loved one. Keeping the program within 
the military also serves the purpose of documenting civilian 
casualties. Without knowing an accurate number of civilian 
casualties, it is difficult to evaluate claims that the United States 
minimizes civilian casualties as much as possible.14 

Third, the U.S. military must lift the $2,500 payment limit. 
The program must contain a mechanism to allow larger pay-
ments in deserving cases. Similarly, the amount must be high 
enough to demonstrate genuine condolence and provide enough 
resources for the survivors to recover from the loss in the short-
term. 

Fourth, a claimant must be able to appeal the initial deci-
sion when he feels the amount offered is inadequate. Similarly, 
if the claim is denied outright, the claimant must be given an 
opportunity to file additional materials and appeal the decision 
to a higher authority. The claimant deserves to know the basis 
for decisions and to have decisions in writing. Transparency is 
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essential in this process so that civilians understand and respect 
the program. 

Fifth, for the program to be successful, claims officers must 
be adequately trained. The U.S. Army trains Judge Advocates in 
operational law, a discipline under which claims training could 
fall. Operational law training allows lawyers to provide excel-
lent legal advice in the field. Adding combat claims training will 
allow the program to run efficiently and uniformly. The training 
must provide practical guidance on applicable standards of proof 
and other evidentiary issues, as well as provide education on 
why the program is important and why and how claims officers 
must show empathy towards victims. Establishing guidelines 
for this program is difficult because valuation will always be 
somewhat subjective; however, it is possible to effectively train 
lawyers to evaluate each case by its facts and circumstances to 
find an appropriate amount.

Conclusion

War need not be totally unforgiving. When innocent peo-
ple become intertwined in the consequences of armed conflict, 
a chance for recognition and compassion exists. An equitable 
combat claims system helps ensure that victims will not only 
view the alien army as the harbinger of pain and suffering, but 
as a force that fairly and justly compensates those they harm. 
International humanitarian law principles and norms should be 
expanded to recognize that innocent civilians deserve assistance 
in order to more fully possess their rights.                        HRB

Endnotes: Responsibility to Pay




